
UNITED STATFS RANKRUPTL'Y COURl 
DISTRICT OF MINNESOTA 

In re: 

Roland F. Neumann, ORDER DENYING MOTION 
TO EXTEND TIME 

Debtor. 
BKY. NO. 4-83-1501 

_-______________-___---------- 

At Minneaoolis, Minnesota, January 13, 1984. 

This matter is hefore the court on the motion of the 

First National Rank of Minneapolis to extend the time in which it 

may file a comolaint to determine the discharoeahility of the 

debtor's deht to the hank. No notice of the motion was aiven to 

the debtor. Huwever, since the disoasition of the motion is 

clearly coapelled by the Pankruotcy Rules and is adverse to the 

moving partv, no purpose would he served hy reauirinq notice to 

the debtor. 

The bank claims that the debtor’s debt is 

nondischaroeable pursuant to 11 U.S.C. 5523(a)(4) and (a)(6). 

Section 523(c) requires a creditor who claims its debt is 

nondischargeable under those'two sectiins to file a request with 

the bankruptcv court to determine the debt to he 

nondischarqeable. Bankruotcy Rule 7001(6) reauires such a 

request to be made bY the filino of an adversary procnedinq. 

Bankruptcy Rule 4007(c) renuires a Complaint to determine the 

discharoeahility of any debt pursltant to $523(c) to be filed not 

later than 60 davs followinq the first date set for the meetina 

of creditors. The first date set for the meetinq of creditors in 

Lhis case was October 17, 19R3, thus the last date to file this 
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discharqeabilitv complaint was December 16, 1983.' Since the 

notice af the meeting of creditorsand the last date for filinq 

dischsroeability complaints was mailed Septembsr 13, 1983, the 

-Bank received rnnsiderobly more than the 30 day notice reauired 
._--. 

hy Pankruntcy Rule 4007(c). 

The time for filinq such a complaint mav be extended on 

the motion of a party in interest; hnwever, Bankruptcy Rule 

4007(c) states that "the motion shall be made before the time has 

expired.” The reouirament that the motion to extend the time be filed 

hefore the time sctuallv expired is a new reauirement not 

found explicitly in the old Rankruotcv Rules. The Rule was 

apoarently intended by the Supreme Cnurt to resolve the 

ambiauities in the old rule and the resulting split amonq the 

courts on the issue. The intent to have a clear unequivocal 

rule is confirmed in Bankruptcy Rule 9006(b) which deals 

qenerally with the enlarqement of time. After stating 

general procedures and reouiromentrs for enlarging time, Rule 

9006(b)(3) states: 

"The Court mav cnlarye fhe t'me for taking 
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action under Rules . . . 4000(c) . . . only 

to the extent and under the conditions stated 

in those rules.” 

Thus the clear readina of the Rules requires that the motion 

he denied. F 
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The notice erroneouslv stated that December 19, 1983 was the last 
day for filina such a Complaint. The error actually resulted in 
creditors receivino three extra davs to file Complaints and since 
the Pank's motion wasn't filed Until. January 6, 1984, it 
certainly was not orejudiced by the mistake. 



1 

. 

THEREFOPE, IT IS OPDERED? 

The motion of the First National Pank of 

Minneannlis to file a Complaint to determine discharqesbility 

of a debt is denied. 


